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The Supreme Court of India has pioneered some landmark judgments in the area of
constitutional law, environmental law, labour reform, gender and sexuality, issues of
public duty, child rights and many others.

These judgments have influenced the public discourse, have inspired generations of
lawyers,reformers and activists and have contributed to access to justice for the last
person.

The purpose of this project is to translate and produce cases summaries that support
and explain issues that impact the everyday life of citizens when they resolve their
common justice problems.

Through this collection, Justice Adda with the support of Manupatra have attempted to
highlight the key issues at stake through a series of simplified texts and illustrations in
the hope that the language of the Court could be transformed into one that can be
understandable and useful for citizens interested in learning about their rights and
entitlements

Justice Adda is a social venture that seeks to provide a space where design and
technology enable the development of content that helps to improve access to justice
in India. Justice Adda was incubated at the Cambridge Social Ventures Programme at
Cambridge Judge Business School from 2016- 17.

Manupatra is India’s leading online legal research platform that has reinvented legal
research by providing intuitive and smarter legal analysis tools along with access to a
comprehensive legal information aggregator. It aims to make opportunities for research
efficient and accessible for everyone.

This series of cases have been edited and illustrated by Siddharth Peter de Souza,
Shefali Cordeiro, Rhea Lopez , Aparna Mehrotra and Vatsala Pandey.

Special thanks to Priyanka, Chitesh Bhat and the Manupatra team for their unwavering
support.
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FACTS

The Golaknath family had 500 acres of farmland of which the
Government held they could keep only a particular amount
according to the Punjab Security and Land Tenure Act 1953. The
family filed a petition under Article 32 of the Indian Constitution on
the grounds that their fundamental rights to acquire property and
practice any profession under Article 19 were denied and that the
amendment placing the Punjab Act in the schedule was ultra vires.
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FACTS

Swami Sri HH Sri Kesavananda
Bharati, head of the “Edneer Mutt”
challenged the attempts of the
Kerala government under two
State Land Reform Acts to add
restrictions to the management of
its property. A petition was filed
under Article 26, concerning the
right fo manage religiously owned
property  without  Government
interference.
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Ediga Anamma

vS.
State of Andhra Pradesh

MANU/SC/0128/1974
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Smt. Indira Nehru
Gandhi

\4
Shri Raj Narain & Anr
MANU/SC/0304/1975
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Minerva Mills
VS.
Union of India

MANU/SC/0075/1980







HELD

Section 4 and 55 of the
Constitution Amendment Act,
1976 introduced a number of
changes. Section 4 amended
Article 31C while Section 55
inserted Clauses (4) and (5) in
Article 368 of the Constitution.
Clause 5 purports to remove all
limitations on the amending
power while clause (4) deprives
the Courts of their power to call
in question any amendment of
the Constitution.

The Supreme Court held both
the newly inserted clauses (4)
and (5) of Article 368 (inserted
vide Section 55 of the 42nd
Constitutional Amendment) as
unconstitutional and invalid.
They were found to transgress
the limitations imposed on the
parliament’s power to amend by
the decision of this Court in
Keshvanand Bharati case. |t
held that the Parliament could
not extend its amending powers
in order to destroy the basic and
essential  features of the
Constitution.
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Whether the provisions of the
Travancore Christian Succession Act,
1092, were ultra vires the Constitution ¢

Whether, with the enactment of the Part-B
States (Laws) Act, 1951 , intestate succes-
sion was to be governed by the Indian

Succession Act 1925 or the Travancore
Christian Succession Act, 1092 ¢
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FACTS

In the year 1994, the petitioner, an anti-dam organization, filed a writ petition opposing the
construction of the Sardar Sarovar Dam undertaken for the optimal utilization of the water resources of
the Narmada river system. Lack of environmental clearances, extensive dislocation and inadequate
rehabilitation plan were grounds on which it sought the construction of the dam to be stopped.

HELD

At the very outset the Court highlighted the advantages of the project. The contention
raised by the petitioner that the project was averse to national interest was brushed
aside by relying upon a 1990 World Bank report, which analyzed the cost and benefit
of the project which basically said that the benefits of building the Sardar Sarovar
Dam were so large that they outweighed the costs to human and environment
disruption.
The project was not carried out without necessary environmental clearances. Ministry of
Water Resources, Ministry of Environment and Forest and Government of Gujarat
submitted detailed reports of investigations assessing the environmental impact of the
project among others. Recognizing this, the Court said that it was evident that the
Government was, in fact, deeply concerned with the environmental aspects of the project.

Contrary to the petitioner’s claim that the project is likely to result in
environmental degradation the Court observed that the project would make
positive contribution for the preservation of environment in many ways
such as, carrying water to drought prone areas and the ecology of water
scarcity in the country being under stress, needed the benefits of this
project to help sustain agriculture and spread green cover.



With respect to the question of rehabilitation of displaced tribal and non-tribal families, the Court

noted the existence of an adequate re-settlement plan. As early as in 1979, the awards given by a

Tribunal headed by Justice V.Ramswamy outlined a resettlement plan. It held:

That those families who have had more than 25% of agricultural land acquired be entitled to
irrigable land of choice to the extent of land acquired.Additionally, every project-affected person
will be allotted a house plot free of cost and a re-settlement and rehabilitation grant.

The civic amenities required by the award to be provided at places of re-settlement include one
primary school for every 100 families, one Panchayat Ghar, one dispensary, one seed store, one
children’s park, one village pond and one religious place of worship for every 500 families; one
drinking water well, approach road linking each colony to the main road, electrification, sanitary
arrangement etc.

The Court observed the presence of an elaborate network of agencies and
mechanisms for monitoring and implementing the rehabilitation plans.

NARMADA CONTROL AUTHORITY

A BODY CONSTITUTED AS A CONSEQUENCE OF THE TRIBUNAL AWARD
OF 1979 CARRIED OUT THE FOLLOWING FUNCTIONS:

“To monitor the progress of land acquisition in respect of submergence land of
Sardar Sarovar Project (SSP) and Indira (Narmada) Sagar Project (ISP).

To monitor the progress of implementation of the action plan of
rehabilitation of project affected families in the affected villages of SSP
and ISP in concerned States.
To review the rehabilitation and resettlement (R&R) action plan from time
to time in the light of results of the implementation.

To review the reports of the agencies entrusted by each of the States in
respect of monitoring and evaluation of the progress in the matter of re-
settlement and rehabilitation.
To monitor and review implementation of re-settlement and rehabilitation
programmes pari passu with the raising of the dam height, keeping in view the
clearance granted to ISP and SSP from an environmental angle by the
Government of India and the Ministry of Environment and Forests.

To coordinate States/agencies involved in the R&R
programmes of SSP and ISP.

To undertake any or all activities in the matter of re-
settlement and rehabilitation pertaining to SSP and ISP.”

GRIEVANCE REDRESSAL MECHANISMS v :rE INSTITUTED IN

THE THREE STATES OF GUJARAT, MADHYA PRADESH AND RAJASTHAN TO ENABLE
PROJECT-AFFECTED FAMILIES TO VOICE THEIR CONCERNS.




BEFORE PARTING, THE COURT ISSUED THE FOLLOWING
DIRECTIONS:

1. “Construction of the dam will continue as per the Award of the Tribunal.”

2. “As the Relief and Rehabilitation Sub-group has cleared the construction up to 90 meters, the same
can be undertaken immediately. Further raising of the height will be only pari passu with the
implementation of the relief and rehabilitation and on the clearance by the Relief and Rehabilitation
Sub-group. The Relief and Rehabilitation Sub-Group will give clearance of further construction after
consulting the three Grievances Redressal Authorities.”

3. “The Environment Sub-group under the Secretary, Ministry of Environment & Forests,
Government of India will consider and give, at each stage of the construction of the dam, environment
clearance before further construction beyond 90 meters can be undertaken.”

4. “The permission to raise the dam height beyond 90 meters will be given by the Narmada Control
Authority, from time to time, after it obtains the above-mentioned clearances from the Relief and
Rehabilitation Sub-group and the Environment Sub-group.”

5. “The reports of the Grievances Redressal Authorities, and of Madhya Pradesh in particular, shows
that there is a considerable slackness in the work of identification of land, acquisition of suitable land
and the consequent steps necessary to be taken to rehabilitate the project oustees. We direct the States
of Madhya Pradesh, Maharashtra and Gujarat to implement the Award and give relief and
rehabilitation to the oustees in terms of the packages offered by them and these States shall comply
with any direction in this regard which is given either by the NCA or the Review Committee or the
Grievances Redressal Authorities.”

6. “Even though there has been substantial compliance with the conditions imposed under the
environment clearance the NCA and the Environment Sub-group will continue to monitor and ensure
that all steps are taken not only to protect but to restore and improve the environment.”

7. “The NCA will within four weeks from today draw up an Action Plan in relation to further
construction and the relief and rehabilitation work to be undertaken. Such an Action Plan will fix a
time frame so as to ensure relief and rehabilitation pari passu with the increase in the height of the

dam. Each State shall abide by the terms of the action plan so prepared by the NCA and in the event
of any dispute or difficulty arising, representation may be made to the Review Committee. However,
each State shall be bound to comply with the directions of the NCA with regard to the acquisition of
land for the purpose of relief and rehabilitation to the extent and within the period specified by the
NCA.”

8. “The Review Committee shall meet whenever required to do so in the event of there being any un-
resolved dispute on an issue which is before the NCA. In any event the Review Committee shall meet
at least once in three months so as to oversee the progress of construction of the dam and
implementation of the R&R programmes.

If for any reason serious differences in implementation of the Award arise and the same cannot be
resolved in the Review Committee, the Committee may refer the same to the Prime Minister whose
decision, in respect thereof, shall be final and binding on all concerned.”




9. “The Grievances Redressal Authorities will be at liberty, in
case the need arises, to issue appropriate directions to the
respective States for due implementation of the R&R
programmes and in case of non- implementation of its
directions, the GRAs will be at liberty to approach the Review
Committee for appropriate orders.”

10. “Every endeavor shall be made to see that the project is
completed as expeditiously as possible.”
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FACTS

The mnstant case came before the Supreme Court as an appeal against a High Court judgment conceming the
statewide ban by the Maharashtra Government on dance performances in bars. The ban was selective in nature;
while Section 33A of the Bombay Police Act 1951 prohibited ‘any type of dancing’ in an “eating house. permit
room or beer bar”, section 33B allowed dance performances in three star and above hotels and other ‘elite’
establishments. The State justified the ban by asserting that bar dancing corrupts morals and causes exploitation of
women bar dancers. Due to the ban, 75,000 women workers became unemployed.

-t

QUESTION OF LAWY

Whether the ban against dance performances in bars across Maharashira is unconstitutional, being in violation
of Article 14 and 19 of the Constitution?

ueLp 3

The Cowt in its judgment held that the ban was unconstitutional and upheld the judgment of the Bombay
High Court in saying that the prohibition on dancing violated the right to carry om one’s
profession/occupation under Article 19(1)(g) of the Constitution and that disallowing dances in some
establishments while permitting them in others was arbitrary and infringed the right to equality
under Article 14. It said,

“Our judicial conscience would not permit us to presume that the class to which an individual or the
audience belongs brings with him as a necessary concomitant a particular kind of morality or decency. We
are unable to accept the presumption which runs tlrough Sections 334 and 33B that the enjoyment of same
kind of entertaimment by the upper classes leads only to mere enjoyment and in the case of poor classes, it
would lead to immorality, decadence and depravity.”




The Court highlighted that restrictions in the nature of prohibition cannot be said to reasonable as there could
be several lesser alternatives available which would be sufficient and adequate m order to ensure the safety of
women. The Court criticized the ban and stated that it had in fact resulted in many women being forced to
enter mto prostitution. In this case, the Court argued, that the remedy was worse than the disease and
advanced that it would be much more advisable if measures could be made to ensure the safety as well as the
working conditions of bar dancers. The solution therefore should not to be to curb women’s freedom but to
focus on empowerment.

“This has led to the unemployment of over 75,000 women workers. It has been brought on the record that
many of them have been compelled to take up prostitution out of necessity for maintenance of their families.
In our opinion, the impugned legislation has proved fo be fotally counter productive and cannot be sustained
being ultra vires Article 19(1)(g).”
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